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literature  [3].  Without  presuming  to  offer  new  ap-









codes  “serve principally  to  lay down  rights and duties 
which should underpin professional practice” [4].


















of  right  and  wrong  behaviour”);  educational  (“which 
combine  principles  with  explicit  guidelines  that  can 
help  the  individual  professional make more  informed 
choices in morally ambiguous situations”); and regula-












































boundaries”  [9].  Some  of  these  documents  refer  to 









a  “grey  area”  not  covered by  the  statute  book, where 
they  provide  indications  of  correct  behaviour.  Similar 
indications are also found in other documents, such as 
guidelines, regulations and statutes.




















processing  of  personal  data,  the  drawing  up  of  codes 
of  conduct  and  professional  practice  for  specific  sec-
tors, verify their compliance with laws and regulations 
by also  taking account of  the considerations made by 







and  the  “Code  of  conduct  and  good  practice  for  the 
processing of personal data for statistical and scientific 
research purposes”, which is addressed to professionals 
who  process  data  for  scientific  or  statistical  purposes 
outside the national statistics system [15].
Codes of conduct are also mentioned in Law no. 42 
of  26th  February1999  [16],  which  contains  provisions 
applying  to  healthcare  professionals  (though  it  refers 
only to nursing, technical and rehabilitation personnel) 
and  in Law no.  251  of  10th August  2000  [17], which 




The  issue  of  codes  of  conduct  is  addressed  in  part 
of  a bill  currently before Parliament,  the  “Decree  en-
abling  the  Government  to  legislate  in  the  matter  of 
clinical  drug  trials,  together with measures  to  update 
















THE “CODE OF MEDICAL CONDUCT”  
IN THE ITALIAN LEGAL SYSTEM
The earliest “Code of Medical Conduct” in Italy was 
drawn up by  a  committee  established by  the Federa-
zione Nazionale degli Ordini dei Medici (FNOM, Na-
tional Federation of Physicians’ Associations)  in 1953 
and  approved  in  1954  [19].  Although  the  code  was 
initially  conceived  above  all  as  a means  of  reciprocal 
guarantees, over the years it has increasingly become a 
guide for physicians.
The  current  version  was  adopted  by  the  National 
Federation  of  Physicians’  and  Dentists’  Associations 
(FNOMCeO)  on  24th May  2014. On  19th  June  2016 
[20] Article 56, regarding “informational advertising in 
the health sector”  (which had been challenged by  the 
















and  comply  with  the  guidelines  attached  to  it:  they 
must take the professional oath, which is a constituent 
part of the Code”.
Article  2  (“disciplinary  authority”)  confirms,  among 
other things, the duty of each member to know the con-


























constitutes  a  disciplinary  offence  and  shall  be  consid-
ered  in accordance with  the procedures and  terms es-
tablished  by  the  professional  association”.  This  article 
corresponds  to Article 5 of  the Criminal Code, which 
states that “ignorance of the law does not excuse” (igno-
rantia juris non excusat). The article was reviewed by the 
Constitutional Court, which in its decision no. 364/88 
[22] declared it to be partially unconstitutional because 




























This  approach,  however,  was  overturned  by  the 
same  Court  in  its  ruling  no.  26810/07,  which  stated 









This  approach  was  again  confirmed  by  the  Court 
of Cassation  in  ruling no.16145/08, which stated  that 
disciplinary measures  “are  to  be  treated  as  legislation 




duct”  “represents  a  legal  source  that  can  be  qualified 
as a ‘legal standard’ whose legitimate interpretation is a 
quaestio iuris” [25].
The Constitutional Court  also  affirmed  that  “mem-
bership  of  an  Association  creates  a  professional  ob-
ligation  to  behave  in  a  manner  compatible  with  the 
objectives pursued by  the Association”  [26]  and  that, 





Put  briefly,  the  Italian  “Code  of Medical Conduct” 
contains extra-legal rules applicable within the profes-










circumstances  –  to  comply with  rules of  good clinical 




THE CODE OF MEDICAL CONDUCT AND 
THE LEGAL SYSTEM: FOOD FOR THOUGHT
Although  there may  be  even major  differences  be-







Medical Ethics”  [30]  adopted by  the European Con-





















likely  to be merely  academic and  lacking  in  effective-
ness. This does not mean that there can never be occa-
sions when in moral and idealistic terms it is the duty of 
the medical  practitioner  to uphold  abstract principles 
of medical  ethics  even  if  the  law  of  the  land  dictates 
otherwise” [34]. 



























gie médicale” was  updated  a  number  of  times  before 
the current version of 7th May 2012 [37] was ratified by 
a decree of the Conseil d’État and incorporated in the 




In  Germany  the  professional  order  of  each  Land 
adopts a code of medical conduct  in accordance with 
the relevant laws of the specific Land (which also speci-


















Nor should  it be  forgotten  that  the art of medicine 
differs  from  other  professions,  as  the  Constitutional 




suspended  the  application  of  electroconvulsive  treat-
ment, lobotomies and other psychosurgical therapies). 
The Court referred explicitly to the “Code of Medical 
Conduct”  to support  the view that “as  the practice of 
medicine  is based on  the acquisition of  scientific and 
experimental  knowledge  that  is  continually  evolving, 
the underlying  rule  in  this field consists  in  the auton-
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